
modified the Federal Clean Water Act, basically directing EPA to provide 

federal grant funding for the Community Center in the following language: 

"Notwithstanding any other provisions of this title, the 
Administrator is authorized to make a grant from any funds 
otherwise allotted to the State of California under Section 205 
of this Act to the project (and in the amount) specified in Order 
WQG 81-1 of the California State Water Resources Control Board." 
(Federal Cl.ean Water Act, Section 201(m)(l).) 

Eventually, the City completed design of the Community Center. When 

the project was bid and ready for award, State Board Staff (Staff) advised the 

City that Staff considered that the $15 million figure indicated in Order 

NO. WQG 81-1 represented the absolute maximum amount of costs associated with 

Community Center which would be accepted for grant funding, that the City would 

be totally responsible for all project costs over $15 million, and that total 

federal/state grant funding would be limited to an amount not exceeding 

$13,125,000. The City appeals this Staff decision. 

At this point in terms, the total cost associated with construction of 

the Community Center is estimated 

figure is essentially composed of 

$1.2 million in relocation costs. 

at about $20.5 million. That $20.5 million 

$19.3 million for construction activities and 

11 aa. CONTENTIONS 

The City, while apparently willing to accept the $15 million amount 

indicated in Order No. WQG 81-l as a "cap" on the amount Of COnStrUCtiOn COStS 

associated with the Community Center, believes that, in fairness and equity, 

additional grant funding should be provided with 

costs. From their perspective, relocation costs 

never considered by the prior Boards who adopted 

5. 

respect to their relocation 

and grant funding thereof were 

Orders Nos. WQG 76-6 and 



WQG 81-1, the $15 million figure was not intended as a 'cap' on relocation 

costs, and this Board can and should agree to provide additional grant funding 

for the City's relocation costs. 

Staff, as already indicated, believes that prior State Boards intended 

to impose absolute limits on the amount of fundable costs associated with the 

City's mitigation project, and that the $15 million amount indicated in Order 

No. WQG 81-1 was intended to represent the maximum amount of cost associated 

with the City's Community Center which would receive grant funding. 

IV. FINDINGS AND CONCLUSIONS 

After review, we agree with the Staff interpretation. We 

find that: 

1. When they adopted Orders Nos. WQG 76-6 and 81-1, prior State 

Boards believed that the City itself was responsible for a significant portion 

of local objection to the Southeast Treatment Plant Project due to independent, 

unrelated conduct of the City and that the City itself should contribute a 

significant portion of the cost of any mitigation project associated with the 

Southeast Treatment Plant Project; 

2. At the time of adoption of Orders Nos. WQG 76-6 and 81-1, the 

State Boards adopting those Orders intended to impose limitations on the amount 

of grant funding that would be provided toward the costs associated with 

construction of the City's mitigation project; 

3. Specifically, Order No. WQG 81-1 was intended to limit the amount 

of costs associated with the Southeast Community' Center which would receive 

grant funding to an absolute maximum of $15 million. It was intended that the 

city would itself pay all Community Center project costs above $15 million. 

6. 
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'We see no reason at this time to modify determinations of prior State 

Boards on the issue of the amount of grant funding to be provided toward 

construction of the Southeast Community Center. We therefore conclude that not 

more than, $15 million of costs associated with the City's Southeast Community 

Center, including relocation costs, should receive grant funding and that grant 

funding for this project, state and federal, should not exceed $13,125,000. 

All City costs incurred in connection with the Community Center are subject to 

federal audit. 

V. ORDER 

IT IS THEREFORE ORDERED that the City's appeal requesting additional 

grant funding toward the cost of the Southeast Community Center is denied. 

CERTIFICATION 

The undersigned, Executive Director of the State Water Resources Control Board, 
does hereby certify that the foregoing is a full, true, and correct copy of an 
order duly and regularly adopted at a meeting of the State Water Resources 
Control Board held on April 17, 1986. 

AYE: E. H. Finster 
Eliseo M. Samaniego 
Danny Walsh 

NO: Darlene E. Ruiz 

ABSENT: None 

ABSTAIN: None 

I 
1  m 

Ray&rid Walsh 
Interim Executive Director 
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